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The Contra Costa County Health Department has ordered individuals in Contra Costa County
to “shelter in place”. The California Department of Public Health issued its “Mass Gatherings
Guidance on Novel Coronavirus or COVID-19” followed by a recommendation that certain
gatherings in California be postponed or canceled. The Governor of the State of California
issued Executive Order N-25-20 which, among other things, orders that all California residents
are to “. . . heed any orders and guidance of state and local public health officials, including but
not limited to the imposition of social distancing measures, to control the spread of COVID-19”
and pursuant to Executive Order N-33-20 has ordered all individuals in California to stay home
or at their place of residence with very limited exceptions. That means residents must obey
State, County, and City of Concord rules and guidelines.
City of Concord Rules: The City of Concord has declared a local state of emergency due to
COVID-19 and is closed to the public. This Committee meeting is an essential event; therefore,
it has not been cancelled. However, City of Concord officials and staff will conduct this
meeting telephonically or otherwise electronically. The City will not make available any
physical location from which members of the public may observe the meeting and offer public
comment. Instead, members of the public may observe and address the meeting remotely.
Below is information on how to do that.
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Join from a PC, Mac, iPad, iPhone or Android device:
https://cityofconcord.zoom.us/j/98230133154?pwd=Y2NlTkt6c2tvNkp6ekgzY0crVi9CZz09
Webinar ID: 982 3013 3154
Passcode: 089924
By phone: US: +1 669 900 6833
Under California law, public comments at special meetings are limited to subjects on
the agenda only. Therefore, public comment will only be taken prior to Council’s
consideration of each item.

How to Submit Public Comments:
Written: All comments received before 3:00 pm the day of the meeting will be posted on the City’s
website as “Correspondence” under the agenda item and provided to the City Council prior to the
meeting.



Email comments to cityclerk@cityofconcord.org.
Please identify the agenda item number and letter.

To Participate in Public Comment During the Meeting:
Live Remote Public Comments: Members of the public may submit a live remote public
comment via Zoom video conferencing. Download the Zoom mobile app from the Apple
Appstore or Google Play. If you are using a desktop computer, you can test your connection to
Zoom by clicking here. Zoom also allows you to join the meeting by phone.


From a PC, Mac, iPad, iPhone or Android:
https://cityofconcord.zoom.us/j/98230133154?pwd=Y2NlTkt6c2tvNkp6ekgzY0crVi9CZz09








Webinar ID: 982 3013 3154
Passcode: 089924
By phone: US: +1 669 900 6833
Speakers will be asked to provide their name and city of residence, although providing
this is not required for participation.
Each speaker will be afforded up to 3 minutes to speak.
Speakers will be muted until their opportunity to provide public comment.

When the Chair opens a public comment period on the item on which you would like to
comment, please use the “raise hand” feature (or press *9 if connecting via telephone) which
will alert staff that you have a comment to provide.

2

Meeting of the
Infrastructure and Franchise Committee

1.

ROLL CALL

2.

REPORTS
The public is entitled to address the Committee on items appearing on the agenda before or during
the Committee’s consideration of that item. Each speaker will be limited to approximately three
minutes. Please see “How to Submit Public Comments” above.

a.

Considering the following items:
1. Changes in the solid waste industry that will require Council consideration
of modifications to the City’s Solid Waste Ordinance, Franchise Agreement
with Mt. Diablo Resource Recovery and residential rates for trash/recycling
collection; and
2. Recommending to the full City Council a continuation of the existing
recycling surcharge at its current rate until a Base Year rate review is
completed. Report by Justin Ezell, Director of Public Works.

3.

ADJOURNMENT

NOTICE TO THE PUBLIC
There is a 90-day limit for the filing of a challenge in the Superior Court to certain City administrative
decisions and orders which require a hearing by law, the receipt of evidence, and the exercise of
discretion. The 90-day limit begins on the date the decision is final (Code of Civil Procedure §1094.6).
Further, if you challenge an action taken by the City Council in court, you may be limited by California
law to raising only those issues you or someone else raised in the hearing or in a written
correspondence delivered to the City Council prior to or at the hearing.
In accordance with the Americans with Disabilities Act and California Law, it is the policy of the City of
Concord to offer its public programs, services and meetings in a manner that is readily accessible to
everyone, including those with disabilities. If you are disabled and require a copy of a public hearing
notice, or an agenda and/or agenda packet in an appropriate alternative format; or if you require other
accommodation, please contact the ADA Coordinator Tianjun Cao at (925) 671-3243 or
Tianjun.cao@cityofconcord.org, at least 24 hours in advance of the meeting. Advance notification
within this guideline will enable the City to make reasonable arrangements to ensure accessibility.
Distribution:

City Council
Valerie Barone, City Manager
Susanne Brown, City Attorney
Justin Ezell, Director of Public Works
Joelle Fockler, City Clerk
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2.a

Staff Report
Date:

March 25, 2021

To:

Council Committee on Infrastructure & Franchise

From:

Valerie J. Barone, City Manager

Prepared by:

Justin Ezell, Director of Public Works
Justin.ezell@cityofconcord.org
(925) 671-3231

Subject:

Considering the following items:
1. Changes in the solid waste industry that will require
Council consideration of modifications to the City’s Solid
Waste Ordinance, Franchise Agreement with Mt. Diablo
Resource Recovery and residential rates for trash/recycling
collection; and
2. Recommending to the full City Council a continuation of the
existing recycling surcharge at its current rate until a Base
Year rate review is completed.

Report in Brief
City staff and consultants are working with Mt. Diablo Resource Recovery (MDRR) to
develop a work plan which will ultimately bring before Council changes to the City’s
Solid Waste & Recycling Ordinance, Franchise Agreement with Mt. Diablo Resource
Recovery (MDRR), and residential rates for trash/recycling collection in response to
changes in the solid waste industry. The purpose of this meeting is to begin the
conversation with the Committee around the solid waste industry changes, to provide
Committee members with an update on the work plan that staff is preparing, and to
receive Council direction on the staff and MDRR recommendation to keep the existing
surcharge in place until a base rate review is complete.
Recommended Action
1. Hear the report, consider public comments, and provide direction to staff.
2. Endorse the recommendation to be considered by full Council to keep the
existing surcharge in place until a base rate review is complete.

Page 1 of 31

Committee Staff Report
Agenda Item No. 2.a
March 25, 2021

Background
A number of recent changes in the solid waste industry will drive necessary changes to
City municipal code, the franchise agreement with MDRR, solid waste rates, and the
cost of recycling. The referenced changes are outlined below; they will be described in
further detail within the analysis section and through staff and MDRR discussion during
the meeting.
a. An international recycling commodities market crisis was spurred by China’s
National Sword Legislation.
b. COVID-19 created substantial increase of past due balances on commercial and
residential accounts.
c. SB 1383 will require significant operational changes and capital improvements to
ensure compliance.
d. Revenues and expenditures are impacted by the above listed items and require
adjustment.
Analysis
Recycling Surcharge
A national crisis in the recyclable market exists today, leading solid waste haulers to
either implement surcharges or raise residential customer rates, in order to cover the
loss of revenue that was previously generated by the sale of recyclables. In 2019 the
City granted MDRR its request to apply a 24-month surcharge on residential customers
to help cover the cost of processing the material that was once sold on the recyclable
market. When the surcharge was proposed by MDRR and adopted by the City Council,
all parties agreed that it was a temporary solution to bridge the space to when a more
permanent solution was identified. The surcharge is set to expire on July 1, 2021.
MDRR’s residential solid waste rates have not changed since July 1, 2019 (see
Attachment 2). The company chose not to increase residential rates during summer
2020 at the height of the COVID-19 crisis. MDRR is again considering keeping
residential rates flat in 2021; but to do so the City must consider allowing a continuation
of the existing, and set to expire, 24-month surcharge. As mentioned previously the
surcharge was necessary due to conditions in the recyclable commodities market.
These conditions have not improved. Recycling, which was once a profitable industry
for solid waste haulers, continues to cost more than it pays. More information related to
the history and analysis of the recycling surcharge is included as Attachment 3.
COVID-19
The negative effects of COVID-19 reached just about every industry including solid
waste. Commercial businesses reduced operations, subsequently reducing its need for
solid waste service levels. This drove down a revenue base that MDRR relies upon to
cover its fixed costs. The drop in commercial customer service levels was compounded
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by a significant rise in past due balances of both commercial and residential accounts.
Additionally, the company elected to forego a residential rate increase that was planned
for summer 2020 so that it could minimize impacts on an already stressed customer
class.
SB 1383
Senate Bill 1383 contains numerous requirements which have already begun to go into
effect. The bill, which can be summed up as a requirement to recycle edible food waste,
is necessitating operational changes and capital improvements including where solid
waste is hauled, and expansion and modification of existing facilities, not to mention
new programs such as food waste recovery, education, and enforcement. These new
requirements will force updates to City municipal code and the franchise agreement
between the City and MDRR.
Base Year Rate Review
Revenues and expenditures of the above mentioned items are driving a need to
increase commercial and residential rates. Commercial rates can be adjusted as
necessary by MDRR; however, residential rates are subject to the discretion of the City
Council. The franchise agreement with MDRR contains a Rate-Setting Manual, which
describes the methodology for annual refuse rate adjustments. MDRR isn’t scheduled
for a comprehensive Base Year rate review until 2022, meaning that until then,
residential rates can only increase by a calculated index.
MDRR has indicated that it wishes to forego a residential rate increase again 2021
(second year in a row) and maintain residential rates at their current rate (including the
recycling surcharge that is set to expire on July 1). It wishes to advance its
comprehensive base year view by one year. If the City agrees to this request it will have
kept residential rates flat for two years in row. Additionally if the City agrees to advance
the base year review by one year, it would occur this summer and fall, and any newly
adopted rates would take effect in January 2022.
Financial Impact
The financial impacts of the items discussed above generally implicate MDRR and its
customers; however, solid waste matters will require more attention of City staff.
Public Contact
The Agenda was posted.
Attachments
1. March 18, 2021 letter from MDRR
2. Solid Waste Fees and Charges
3. February 11, 2019 Infrastructure and Franchise Committee staff report
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Exhibit A. Resolution 78 6042
Fees and Charges for Various Municipal Services
F. Sanitation and Refuse Fees
Num

Description

Sanitation and Refuse Fees
1 Refuse Collection (CMC 8.20.210)
Collection of refuse once a week on a regular schedule up to 32 gallons, 64 gallons or 96 gallons, in
containers supplied by the City’s Franchise Waste Hauler, each level of service includes 64 gallons of
1.1.
recycling and 96 gallons of yard waste per week:
Single Family
1.1.1.
1.1.1.1.
96 gallon refuse service
1.1.1.2.
64 gallon refuse service
1.1.1.3.
32 gallon refuse service
1.1.1.4.
20 gallon refuse service [1]
1.1.2.
Condo/Townhouse [2] (No yard waste)
1.1.2.1.
96 gallon refuse service
1.1.2.2.
64 gallon refuse service
1.1.2.3.
32 gallon refuse service
1.2.
Each additional recycling or yard waste container
1.3.
Low Income Senior [1]*
*Low income senior is defined as 65 years of age, or older, and having an income below HUD (Housing and
Urban Development) guideline for “Very Low Income” for the Oakland-Fremont area.
Notes:
[1] This service is no longer available to new customers.
[2] This rate applies to residential customers living in an approved complex.
[3] The rate increase includes a recycling surcharge that is for two years only.

Attachment 2

Date of Last Adoption: 4-23-2019
Res. No: 19-6042.1

Current Fee
[3]

Date last
updated

F.

1/1/2010
58.26
47.51
35.14
28.86

7/1/2019
7/1/2019
7/1/2019
7/1/2019

57.20
46.46
34.08
11.96
29.60

7/1/2019
7/1/2019
7/1/2019
7/1/2019
7/1/2019
1/1/2010
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Staff Report
Date:

February 11, 2019

To:

Council Committee on Infrastructure & Franchise

From:

Valerie J. Barone, City Manager

Reviewed by:

Justin Ezell, Director of Public Works

Prepared by:

Pedro Garcia, Senior Administrative Analyst
Pedro.garcia@cityofconcord.org
(925) 671-3141

Subject:

Receive an Update on the Amended and Restated Solid Waste
Franchise Agreement with Mount Diablo Resource Recycling
(MDRR); Receive a presentation from MDRR on a Revised
Surcharge Request for Residential Customers to Address the
Impacts of China’s National Sword Legislation; Make a
Recommendation on the Surcharge Request to the Full
Council.
CEQA: Not a project/exempt per Public Resources Code
Section 21065, CEQA Guidelines Sections
15060(c)(3),15378and/or 15061(b) (3)

Report in Brief
Mount Diablo Resource Recovery (MDRR) is requesting that the City of Concord
support a 24-month surcharge on residential solid waste bills in the City of Concord due
to the international recycling commodities market crisis spurred by China’s National
Sword Legislation. They will present their request at the Committee meeting. The
Infrastructure & Franchise Committee reviewed an earlier one-year surcharge request in
June of 2018; at that time the Committee asked to receive an update on the City’s and
MDRR’s efforts to complete an amended and restated franchise agreement before
additional consideration of the surcharge request. That update is incorporated into this
staff report.
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Recommended Action
1. Receive an update from MDRR and staff on the status of the amended and
restated solid waste franchise agreement; and
2. Receive a presentation from MDRR to implement a 24-month recycling
surcharge for all residential customers; and
3. Provide direction to staff.
Background
MDRR first began operating as a one-truck business in the 1930’s, under the name
Concord Disposal Service (CDS). The company grew into five additional subsidiaries
and a recycling center and transfer station; it has provided solid waste services to
Concord’s residents and businesses for more than eighty years. The company changed
its name to Mt. Diablo Resource Recovery (MDRR) in 2017, to better reflect its
environmentally conscious goals of keeping as many items out of the landfill as
possible.
The City and MDRR have entered into several solid waste franchise agreements over
the past eighty years; with the most current agreement having been amended thirteen
times. In 2012 the City and MDRR began working on a cleanup of the current
agreement, in order to have a single document that incorporates all amendments and
additions.
While staff and MDRR worked on the amended and restated solid waste franchise
agreement, the People’s Republic of China reduced the maximum contamination on all
incoming recycled material shipments levels from a previous 10% to 0.5%. This put the
international recycling commodities market in a tailspin, and recyclable revenues have
plummeted, and in some cases, have completely vanished.
A national crisis in the recyclable market exists today, leading solid waste haulers like
MDRR, to request a surcharge on its residential customers (or to raise their rates) to
cover the loss of revenue that was previously generated by the sale of recyclables. In
2018 MDRR requested the City of Concord apply a surcharge to residential customers
to help cover the cost of processing the material that was once sold on the recyclable
market.
The Infrastructure and Franchise Committee considered MDRR’s request for a recycling
surcharge on June 11, 2018. The Committee understood the situation faced by MDRR
and expressed a willingness to consider the surcharge request. Before moving this item
forward to the full City Council, the Committee requested staff to provide an update on
the status of the solid waste franchise agreement between the City and MDRR.
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Analysis
City and MDRR staff have worked on the amended and restated agreement since 2012.
This work is complicated because significant changes to the solid waste industry made
certain elements of the agreement outdated, State and Federal regulations changed,
there are thirteen amendments and side letters and staff in both agencies transitioned
during the process. The process is now nearing completion, and per I&F Committee
directive has been moving concurrently with the recycling surcharge consideration. Staff
anticipates that the amended and restated franchise agreement will go before the full
Council for consideration and adoption prior to July 2019.
With regard to the recycling surcharge, the June 11, 2018 staff report included as
Attachment 1 provides a thorough history and analysis on MDRR’s previous surcharge
request. Since that request was made in June 2018 conditions in the recyclable
commodities market have not improved. Consequently, MDRR intends to present a
modified request to the Committee at the meeting of February 11th. Their new request
will include modifications to the time frame and incorporate a retroactive request back to
the date of their original letter to the City in April of 2018.
Should the Committee support the incorporation of a temporary recycling surcharge it
would be brought forward along with the annual Refuse Rate Index (RRI) service
charge increase as part of the Council’s review of fees and charges later this fiscal year.
Public Contact
The Agenda was posted.
Attachment
1. June 11, 2018, staff report to the Infrastructure and Franchise Committee
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Staff Report
Date:

June 11, 2018

To:

Council Committee on Infrastructure & Franchise

From:

Valerie J. Barone, City Manager

Reviewed by:

Justin Ezell, Director of Public Works

Prepared by:

David Boatwright, Senior Administrative Analyst
David.boatwright@cityofconcord.org
(925) 671-3141

Subject:

MDRR Commodities Market and Revenue Loss Discussion
CEQA: Not a “project” under Public Resources Code Section
21065 and CEQA Guidelines Sections 15060(c)(3) and 15378; in
the alternative, in exempt under Guidelines Section 15061(b)(3)

Report in Brief
Staff is seeking direction from the Council Committee on Infrastructure & Franchise
(“I&F”) regarding a request for special rate adjustment from the City’s franchised solid
waste hauler, Mount Diablo Resource Recovery (formerly named Concord Disposal
Service). Mt. Diablo Resource Recovery (MDRR) has requested a temporary surcharge
on its residential solid waste bills in the City of Concord due to the international
recycling commodities market crisis spurred by China’s National Sword legislation. The
City’s solid waste and rate consultant, R3 Consulting Group, Inc. (R3) has conducted an
analysis of MDRR’s request and methodology and proposes a maximum rate
adjustment of 5.57% on all residential customers based on the City’s approved rate
structure and consistent with the City’s established Rate Adjustment Manual. The
surcharge would be reviewed on a quarterly basis and potentially reduced, as the
recycling market may change and recover. MDRR has reached out to its other
participating agencies with the same rate adjustment request, but as of yet, no other
community has taken formal action or steps to partner on a potential solution.
Recommended Action
Direct staff to issue a public hearing notice, for the City Council to consider a special,
residential solid waste rate adjustment of 5.57% that would be effective through June
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30, 2019, and that would be subject to administrative reduction if the recyclables
markets recover prior to the end of June 2019.
Background
In January 2018, the People’s Republic of China reduced the maximum contamination
on all incoming recycled material shipments levels from a previous 10% to 0.5%,
effective March 1, 2018. Such contamination is monitored at the port upon arrival of
incoming recycled material shipments and is subject to return to its shipment source if
higher levels are determined to be found. The policy has been said by some leading
industry experts to be “virtually impossible” to attain. This policy, known as the National
Sword, has essentially eliminated the end destination market for MDRR’s recycling
materials as well as most of California’s recyclables. China has further restricted all
imports of recyclable materials from the United States for the month of May 2018, which
has further limited the available markets for recyclable materials, primarily mixed paper.
Although exemptions have been requested, the Chinese government will not approve a
divergence from this standard. While countries such as Vietnam, India, Malaysia and
Turkey have accepted recyclable materials for processing before China’s National
Sword Policy, these countries are now overwhelmed with material diverted from China’s
market. This has caused a crisis in the recyclable market leading MDRR to request a
surcharge on its residential customers to increase the revenue, previously generated by
the sale of recyclables, needed to continue to provide service to the City and its
residents. MDRR has requested a flat, $2.00 per month surcharge to residential
customers to help cover the cost of processing the material that was once sold on the
recyclable market (see Attachment 1). Staff recommends a 5.57% residential rate
increase utilizing the current rate adjustment methodology (which adjusts all residential
rates at the same percentage) per the Rate Manual, in lieu of the flat $2.00 per month
increase requested by MDRR. The 5.57% increase equates to $1.50 to $2.96 per month
depending on the container size / service, as discussed below.
Attachments 2 and 3 to this staff report are additional background materials related to
the international recycling commodities market crisis. Attachment 2 is a letter from
CalRecycle, which outlines the issue and addresses concerns expressed by local
governments. Attachment 3 is a May 29, 2018, article from The New York Times, which
discusses the crisis and its effects on the waste industry.
Analysis
Agreement Terms
The Rate Setting Manual referenced by the Franchise Agreement between the City and
MDRR states that “special extraordinary adjustments may be allowed outside of the
annual schedules of the base year and interim year adjustments. Both the City and
franchise hauler shall be able to initiate the extraordinary rate adjustment process.”
MDRR’s request for a special extraordinary adjustment is justified and covered under
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the language of the Franchise Agreement. An extraordinary adjustment shall only be
made with City Council approval. MDRR has provided the necessary information and
documentation for this analysis.
Justification Provided by MDRR
MDRR provided supporting information that demonstrated a reduction in per ton
revenues from their recyclables sales from $100 per ton in 2017 to $15 per in April
2018. Revenues from recycling sales offset the collection rates charged by MDRR to its
customers, and the significant reduction in revenues means less offset to those rates.
Based on Concord’s recycling tons, this is a $1.6 million reduction in annual revenues
between both commercial and residential customers.
Rate Schedule
R3 used the rate adjustment methodology in the Rate Setting Manual in the Franchise
Agreement to calculate the 5.57% increase in residential rates. Please see Table 1 for a
detailed outline of the proposed rate for most residential rate payers. R3 provided its
analysis to MDRR for comment and MDRR has agreed to the figures and the approach.
Table 1 – Summary of Maximum Monthly Recycling Surcharge
Proposed
Current
Proposed
5.57%
Rate
Rate
Rate Schedule (Based on
Surcharge
Garbage Container Size)
1-Jul-17
1-Jul-18
1-Sep-18
Senior 32 Gal Container
32 Gal Container
64 Gal Container
96 Gal Container

$26.35
$31.25
$42.25
$51.80

$27.00
$32.05
$43.30
$53.10

$28.50
$33.84
$45.71
$56.06

Maximum
Amount of
Recycling
Surcharge
$1.50
$1.79
$2.41
$2.96

As shown in Table 1, applying the 5.57% to the July 1, 2018 residential rates yields
increases in monthly rates ranging from $1.50 to $2.96 per month. Of the City’s
approximately 29,500 residential customers, 1,000 subscribe to the Senior 32-gallon
garbage container, 11,000 subscribe to the regular 32-gallon garbage container, 8,600
subscribe to the 64-gallon container, and 7,000 to the 96-gallon containers, with the
remainder being condominiums with similar rate impacts to those stated above.
The 5.57% rate increase will yield approximately $771k per year in new revenue from
the residential rate class. MDRR has already implemented an increase to commercial
rates that will generate approximately $878k per year in new revenue, for a combined
total of $1.6 million in new revenue per year from both residential and commercial
customers.
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Metrics for Monitoring and Reduction/Elimination of Surcharge
Staff recommends that the City monitor MDRR recycling revenues on a quarterly basis,
effective August 1. As the recycling market continues to change and fluctuate, the City
can make a determination to direct MDRR to reduce the amount of the surcharge in
accordance with the degree to which recycling markets recover, if that occurs. The
proposed mechanism for adjustment and eventual phase-out of the surcharge is for
MDRR to provide reports of recyclables revenue on a rolling average of the last three
months on August 1 and November 1, 2018, and February 1, 2019, showing total
revenues per ton for the period for all recyclables processed by MDRR’s material
recovery facility. MDRR has reported that in 2017 that figure was approximately $100
per ton; for April 2018, it was $15 per ton.
As proposed, if the revenue goes below the $15 per ton, then there would be no
increase in the Recycling Surcharge as it is currently proposed at a maximum increase.
If the revenues increased to between $16 and $40 per ton, then MDRR would only
charge 75% of the surcharge maximum amounts shown in Table 1. If the revenues
increase to $41 to $65 per ton, then MDRR would only charge 50% of the maximum
surcharge, and 25% of maximum surcharge for revenues in the range of $66 to $90 per
ton. If revenues increase above $90/ton, then rates charged to rate payers would be at
the July 1, 2018 adopted rates, and MDRR would no longer charge any residential
recycling surcharges. Any reductions in the amounts of recycling surcharges charged by
MDRR should not require additional Council action, as the Council would be asked to
approve the maximum recycling surcharge amounts, and the City could subsequently
direct MDRR to charge lower than the approved amounts if the recycling markets
recover.
Recommendation
Based on the analysis provided by R3, staff recommends the Committee approve the
5.57% maximum surcharge for all residential customers in the City of Concord. This
surcharge is subject to adjustment on a quarterly basis and dependent on recycling
market changes and recovery. As proposed, the surcharge would be eliminated after
June 30, 2019.
It should be noted that MDRR has already placed a 5% increase on all commercial
customers in the City of Concord in response to the National Sword. Commercial rates
are not set by the City.
Alternatives
The Committee could consider MDRR’s requested $2.00 per month flat rate adjustment
“recycling surcharge” for all residential customers instead of a tiered rate approach.
However, implementing a flat “recycling surcharge” would represent a break from the
City’s prior practice of adjusting rates in keeping with the Rate Manual and would
essentially change the City’s solid waste rate structure. It is staff’s opinion that utilizing
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the current rate adjustment methodology (which adjusts all residential rates at the same
percentage) per the Rate Manual is the better option because it avoids potential
unintended consequences of making adjustments to the City’s solid waste rate structure
at this time.
Financial Impact
If the City approves MDRR’s surcharge request, residential rates would increase by an
additional 5.57% effective September 1, 2018. Residential rates are already scheduled
to increase by 2.49% effective July 1, 2018 (per the Council action on the Master Fee
schedule which occurred on May 22, 2018). Any increase in revenues received by
MDRR as a result of these rate adjustments will result in increased franchise fees paid
to the City.
Environmental Determination
Not a “project” under Public Resources Code Section 21065 and CEQA Guidelines
Sections 15060(c)(3) and 15378; in the alternative, in exempt under Guidelines Section
15061(b)(3).
Public Contact
The agenda was posted.
Attachments
1. April 12, 2018, Letter from MDRR “Temporary Recycling Surcharge”
2. May 8, 2018, letter from CalRecycle
3. The New York Times article dated May 29, 2019 “Your Recycling Gets Recycled,
Right? Maybe or Maybe Not”
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ATTACHMENT 2
California Environmental Protection Agency

Edmund G. Brown Jr., Governor

DEPARTMENT OF RESOURCES RECYCLING AND RECOVERY
1001 I STREET, SACRAMENTO, CALIFORNIA 95814 • WWW.CALRECYCLE.CA.GOV • (916) 322-4027
P.O. BOX 4025, SACRAMENTO, CALIFORNIA 95812

May 8, 2018

In light of recent changes to China’s import policies, I’m writing to share an update on
California’s recycling markets, answer questions regarding jurisdiction compliance, emphasize
the importance of health and safety at solid waste facilities, and discuss what lies ahead.
On May 4th, China stopped accepting any imports of recyclable materials from the United States
for one month. This decision follows China’s implementation of its National Sword policy on
March 1st, banning the imports of 24 categories of scrap materials including low grade plastics
and unsorted mixed paper, and setting strict contamination standards for allowable bales of
recyclable material. The exporting of recyclable commodities to China, primarily our traditional
curbside materials, has historically been a key component of California’s recycling
infrastructure. Approximately two thirds of curbside collected material is exported to foreign
markets. In 2016, 62 percent of the exported recyclable materials were sent to China. However,
China’s implementation of National Sword is a major disruption in recycling commodities
markets, a signal that California can no longer be primarily reliant on exports to manage our
recyclable materials.
These new policies provide California with an opportunity to take a couple of important steps:
first, to reduce our waste, and second, to work together to build infrastructure and domestic
markets to successfully and responsibly manage our recyclable materials. Each of these will
take investment and collaboration across state and local governments, the solid waste industry,
manufacturers, and rate-payers. These are critical steps to improve the environment and
economy here in California and beyond, although they will take time.
We’re already witnessing the effect of China’s new policy. Material flow is significantly disrupted
and the economics of recycling are unfavorable for many recyclable commodities, challenging
what recycling means to Californians.
This letter is intended to address concerns I have been hearing from local governments and
industry about the impacts of China’s import policies. I would like to reassure local governments
that we have existing statutory policies to address the impact of markets when determining
whether or not a jurisdiction has made a good faith effort to implement its diversion programs for
compliance with AB 939. I am aware that facilities are having a hard time moving recyclable
materials and are keeping them on site in significant quantities. If facilities are temporarily
storing materials for longer periods, public health and safety should be their number one priority.
Finally, looking toward the long-term, we will need more domestic infrastructure to manufacture
products using California's recycled content feedstock. This valuable infrastructure will not only
support the domestic recyclable commodities market but also support SB 1383’s goal to reduce
disposal of organic waste by 75 percent.
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Let me expand on these points.
Considering Market Factors When Evaluating Jurisdiction Performance
Given shifting markets for recyclable commodities, it is important to clarify that CalRecycle takes
market conditions into consideration when evaluating a jurisdiction’s compliance with the
following state recycling laws; AB 939, mandatory commercial recycling, and mandatory
organics recycling. I have heard many stakeholders express concerns that CalRecycle will not
take market factors – e.g., the precipitous drop in ability to get collected materials to market at
an adequate price or even at all – into consideration when we evaluate jurisdiction programs.
Jurisdictions are concerned that this could lead to potential penalties for situations that
jurisdictions cannot control. This is not what statute dictates. Specifically, under existing
statute, regulations, and policy, CalRecycle already takes market conditions into consideration
when determining “good faith effort” in evaluating each jurisdiction’s program implementation.
CalRecycle recognizes that over the short term, lack of markets is not indicative of a
jurisdiction’s efforts to implement its programs fully. Additionally, a jurisdiction’s achievement of
its 50 percent requirement is not determinative for assessing compliance. Instead, CalRecycle’s
jurisdictional review focuses on program implementation and includes the assessment of
barriers a jurisdiction is facing, including a lack of markets.
The following is an overview of the applicable statutes, regulations, and policies utilized when
evaluating a jurisdiction’s performance. I am providing you with this level of detail because it is
descriptive of how we have reviewed jurisdiction program implementation in the past and how
we will continue to do so in light of National Sword.
California Public Resources Code 41825(e)(3) establishes that CalRecycle must consider the
enforcement criteria included in its enforcement policy, known as the Countywide Integrated
Waste Management Plan (CIWMP) Enforcement Policy Part II. This is the guiding process for
determining compliance for a number of programs. CalRecycle periodically revises this policy to
incorporate the goals of new statutes, as it did for AB 341 and AB 1826. Staff uses the criteria
delineated in the policy to determine the extent to which a jurisdiction has implemented, or
shown a good faith effort to implement, its selected diversion programs. Staff also uses the
identified criteria to assist local jurisdictions who may need help in identifying why
implementation of diversion programs is failing to achieve the results expected, or is failing to
meet the diversion requirements. We want jurisdictions to be successful in implementing
diversion programs.
The CIWMP Enforcement Policy Part II specifically includes consideration of markets for AB 939
Source Reduction and Recycling Element (SRRE), Mandatory Commercial Recycling (AB 341)
and Mandatory Commercial Organics Recycling (AB 1826) compliance review. The following
are some of our current review processes and the factors we consider when determining if a
jurisdiction has met their diversion goals.
AB 939 review: As part of the review process, CalRecycle investigates the extent to which a
jurisdiction has tried to meet the diversion requirements through its selected diversion programs,
and the reasons it has failed to implement some or all of those diversion programs. Staff uses
the criteria in the Enforcement Policy to assess the specific conditions that may have prevented
a jurisdiction from meeting its 50 percent equivalent per capita disposal target, and whether a
good faith effort was made by the jurisdiction to meet the requirements. The analysis for a
jurisdiction that is not meeting its 50 percent target includes considering availability of markets
and specific criteria can be found here: CIWMP Enforcement Policy Part II, pages 4 and 11.
Mandatory Commercial Recycling (MCR) and Mandatory Commercial Organics Recycling
(MORe) review: CalRecycle also reviews jurisdictions’ implementation of their MCR
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programs. If a jurisdiction has not been able to implement a commercial recycling program that
is appropriate for the jurisdiction and meets the needs of its businesses, CalRecycle looks at a
number of factors in assessing whether the jurisdiction has made a good faith effort to
implement these programs. These factors include the impact of markets and the efforts the
jurisdiction has made to investigate local and regional marketing options and recycling
opportunities with the private sector. More specifics can be found in the CIWMP Enforcement
Policy Part II, page 22 re: MCR and 28-29 re: MORe , and PRC 42649.3(i)(5) and
42649.82(h)(6) and 14 California Code of Regulations §18839.
Health and Safety Considerations Associated with Storage
We understand that National Sword is causing back-ups and longer storage times of processed
recycled materials at solid waste facilities and recycling centers. Solid waste facility operators
can discuss potential permitting options or request a Solid Waste Local Enforcement Agency to
grant a temporary waiver of storage restrictions. The waiver would allow additional amounts of
recyclables and longer timeframes to store recyclables at the solid waste site as long as the
additional storage does not create public health and safety or environmental issues. The
process for requesting and processing a temporary waiver is found in state solid waste
regulations. In addition, public health and safety is a priority at solid waste facilities and
recycling centers. Several industry sources have published best management practices for the
storage of baled recyclable materials. We’ve provided a synopsis of these practices below:
Have a Storage Management Operations Plan describing procedures for receiving,
storing, and shipping baled recyclables.
 Unload baled recyclables by forklift and stack in a specific storage area in a configuration
that provides for long-term stability. If applicable, stacked bales may be overlapped or
staggered to improve the stability of the stacks. Height of the bales should be no greater
than four bales high.
 The bale storage area should allow forklift operators to safely move materials and allow for
the safe loading of trailers that are picking up bales of materials.
To prevent contact with storm water, and to control vectors and nuisance, the following
may be employed:
 Limit bale contact with the ground (e.g., on pallets and/or tarps)
 Maintain facility cleaning, housekeeping and litter control
 Remove putrescible material, if observed
 Maintain heavy equipment to ensure no oil or fuel leakage occurs; clean up spills or leaks
immediately
 Establish a first in/first out material handling process
 Where necessary, place berms or other structures to divert storm water from coming into
contact with bales
Fire Hazard Mitigations:
 Consult with your local fire district to employ fire hazard mitigations
 Keep adequate heavy equipment available on-site: (e.g., front loaders, bulldozers, water
trucks, bobcats), fire hoses, dedicated fire pump and water tanks, and fire extinguishers.
 Identify a maximum size of the storage area including length/width/height.
 Maintain appropriate spacing between piles and the perimeter, maintain fire lanes
 Inspect piles daily for potential fire hazards
 Monitor pile temperatures at least once a week
Coordinate with the Local Enforcement Agency and any local or state authorities responsible for
the regulatory oversight of the facility.
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For further information on best practices for storing materials, here are some additional
resources from Waste 360 and Environmental Protection Authority, Victoria.
Reducing Waste and Increasing Domestic Infrastructure
Reducing the generation of waste before it enters the waste stream reduces costs and
conserves resources. Manufacturers, consumers, and governments all have a role to play in
reducing waste. For example, manufacturers can reduce unnecessary packaging on products,
consumers can choose to use reusable instead of single use, disposable products, and local
government can procure products with recycled content. Waste prevention has the potential to
reduce reliance on foreign markets, as there is no need to export what California has not
generated. We will continue to work with you and all stakeholders to develop waste prevention
opportunities and policies. With that said, we will continue to generate a significant amount of
materials in California. Upstream solutions will need to be paired with the development of
domestic processing and manufacturing for us to successfully manage our recyclables.
Building infrastructure to handle the materials we collect now, and the even greater amounts we
will need to collect when SB 1383 goes into effect, is a daunting long-term task that will take
years to achieve. Given the unpredictability of the marketplace, it’s even more important that
state and local governments and the private sector begin making siting and investment
decisions now to develop more domestic (California and the U.S.) infrastructure for
manufacturers using recycled content feedstock.
As CalRecycle communicated in January, we are committed to using our available resources to
help build a more robust materials processing infrastructure in California. CalRecycle currently
provides funding through its greenhouse gas (GHG) grant and loan programs and Recycling
Market Development Zone program (RMDZ), and we work closely with the Governor's Office of
Business and Economic Development (GO-Biz) to assist manufacturers that want to site or
expand their operations in the state. Over the past four years, the GHG grant program has
provided $86 million in funding to 31 recycling projects and the GHG loan program has provided
$1.5 million in funding for two projects for construction, renovation, and expansion of new instate capacity. The RMDZ loan program has provided $145 million in funding to 192 recycling
manufacturers in the state, since inception of the RMDZ loan program in FY 1993-94. There is
increasing enthusiasm from companies interested in utilizing California’s waste stream to make
new products such as compost, biofuels, fibers and plastics. I urge you to take advantage of
these.
Another opportunity to support manufacturers using recycled content feedstock is for
jurisdictions to ensure their General Plan includes these types of facilities in their land use
element. Just last year the California Governor’s Office of Planning and Research (OPR)
completed the first comprehensive update to the General Plan Guidelines (GPG) since 2003
(General Plan Guidelines Update, Completed August 2, 2017). One of the major changes
includes an expanded section addressing the need for additional recycling, anaerobic digestion,
composting, and manufacturing facilities in the land use element. This new guidance provides
examples for local jurisdictions to use when updating their General Plans. Additional
information is on the OPR General Plan Guidelines website. You can stay informed about
GPG-related information by signing up for the GPG email list.
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Next Steps
CalRecycle will host a workshop in Sacramento in early June to encourage dialogue and share
information about the impacts of China’s import policies. Workshop details will be posted on our
National Sword website. We will use this convening as an opportunity to discuss changing
market dynamics, impacts on facilities, domestic capacity for processing and manufacturing
using recycled content, and to identify other short and long-term solutions to the current
recycling challenges. This is not the first time the international recycling commodities market
has faced a major disruption and it won’t be the last. California must capitalize on these
disruptions and turn them into an opportunity to strengthen our environmental resilience and our
economy. This will require us to reassess product design, materials collection, and processing
systems. I look forward to working with you to build a more sustainable recycling infrastructure
in California.

Scott Smithline
Director
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Your Recycling Gets Recycled, Right?
Maybe, or Maybe Not
Plastics and papers from dozens of American cities and towns are being dumped in landﬁlls
after China stopped recycling most “foreign garbage.”
By Livia Albeck-Ripka
May 29, 2018

Oregon is serious about recycling. Its residents are accustomed to dutifully separating milk
cartons, yogurt containers, cereal boxes and kombucha bottles from their trash to divert them
from the landﬁll. But this year, because of a far-reaching rule change in China, some of the
recyclables are ending up in the local dump anyway.
In recent months, in fact, thousands of tons of material left curbside for recycling in dozens of
American cities and towns — including several in Oregon — have gone to landﬁlls.
In the past, the municipalities would have shipped much of their used paper, plastics and other
scrap materials to China for processing. But as part of a broad antipollution campaign, China
announced last summer that it no longer wanted to import “foreign garbage.” Since Jan. 1 it has
banned imports of various types of plastic and paper, and tightened standards for materials it
does accept.
While some waste managers already send their recyclable materials to be processed
domestically, or are shipping more to other countries, others have been unable to ﬁnd a substitute
for the Chinese market. “All of a sudden, material being collected on the street doesn’t have a
place to go,” said Pete Keller, vice president of recycling and sustainability at Republic Services,
one of the largest waste managers in the country.
China’s stricter requirements also mean that loads of recycling are more likely to be considered
contaminated if they contain materials that are not recyclable. That has compounded a problem
that waste managers call wishful or aspirational recycling: people setting aside items for
recycling because they believe or hope they are recyclable, even when they aren’t.
[Here’s a guide to avoiding “aspirational recycling.” First lesson: Don’t recycle greasy pizza
boxes.]

You have 4 free articles remaining.
Subscribe to The Times
https://www.nytimes.com/2018/05/29/climate/recycling-landfills-plastic-papers.html

Page 24 of 31
1/8

5/31/2018

Your Recycling Gets Recycled, Right? Maybe, or Maybe Not - The New York Times

In the Paciﬁc Northwest, Republic has diverted more than 2,000 tons of paper to landﬁlls since
the Chinese ban came into effect, Mr. Keller said. The company has been unable to move that
material to a market “at any price or cost,” he said. Though Republic is dumping only a small
portion of its total inventory so far — the company handles over ﬁve million tons of recyclables
nationwide each year — it sent little to no paper to landﬁlls last year.
But for smaller companies, like Rogue Disposal and Recycling, which serves much of Oregon, the
Chinese ban has upended operations. Rogue sent all its recycling to landﬁlls for the ﬁrst few
months of the year, said Garry Penning, a spokesman.

Wiqan Ang for The New York Times

Western states, which have relied the most on Chinese recycling plants, have been hit especially
hard. In some areas — like Eugene, Ore., and parts of Idaho, Washington, Alaska and Hawaii —
local ofﬁcials and garbage haulers will no longer accept certain items for recycling, in some cases
refusing most plastics, glass and certain types of paper. Instead, they say, customers should
throw these items in the trash.
Theresa Byrne, who lives in Salem, Ore., said the city took too long to inform residents that most
plastics and egg and milk cartons were now considered garbage. “I was angry,” she said. “I
believe in recycling.”
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Other communities, like Grants Pass, Ore., home to about 37,000 people, are continuing to
encourage their residents to recycle as usual, but the materials are winding up in landﬁlls
anyway. Local waste managers said they were concerned that if they told residents to stop
recycling, it could be hard to get them to start again.
It is “difﬁcult with the public to turn the spigot on and off,” said Brian Fuller, a waste manager
with the Oregon Department of Environmental Quality.
The fallout has spread beyond the West Coast. Ben Harvey, the president of E.L. Harvey & Sons, a
recycling company based in Westborough, Mass., said that he had around 6,000 tons of paper and
cardboard piling up, when he would normally have a couple hundred tons stockpiled. The bales
are ﬁlling almost half of his 80,000-square-foot facility.
“It’s really impacted our day-to-day operations,” Mr. Harvey said. “It’s stiﬂing me.”
Recyclers in Canada, Australia, Britain, Germany and other parts of Europe have also scrambled
to ﬁnd alternatives.
Still, across much of the United States, including most major cities, recycling is continuing as
usual. Countries like India, Vietnam and Indonesia are importing more of the materials that are
not processed domestically. And some waste companies have responded to China’s ban by
stockpiling material while looking for new processors, or hoping that China reconsiders its policy.

Republic Services collecting recycled materials in Kent, Wash. Wiqan Ang for The New York Times
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Americans recycle roughly 66 million tons of material each year, according to the most recent
ﬁgures from the Environmental Protection Agency, about one-third of which is exported. The
majority of those exports once went to China, said David Biderman, the executive director of the
Solid Waste Association of North America, a research and advocacy group.
But American scrap exports to China fell by about 35 percent in the ﬁrst two months of this year,
after the ban was implemented, said Joseph Pickard, chief economist for the Institute of Scrap
Recycling Industries, a trade group.
“It’s a huge concern, because China has just been such a dominant overseas market for us,” Mr.
Pickard said.
In particular, exports of scrap plastic to China, valued at more than $300 million in 2015, totaled
just $7.6 million in the ﬁrst quarter of this year, down 90 percent from a year earlier, Mr. Pickard
said. Other countries have stepped in to accept more plastics, but total scrap plastic exports are
still down by 40 percent this year, he said.
“There is a signiﬁcant disruption occurring to U.S. recycling programs,” Mr. Biderman said. “The
concern is if this is the new normal.”
Curbside recycling is typically hauled by a private company to a sorting plant, where marketable
goods are separated out. Companies or local governments then sell the goods to domestic or
overseas processors. Some states and cities prohibit these companies from dumping plastic,
paper and cardboard, but some local ofﬁcials — including in Oregon, Massachusetts and various
municipalities in Washington State — have granted waivers so that unmarketable materials can
be sent to the landﬁll.
Recycling companies “used to get paid” by selling off recyclable materials, said Peter Spendelow,
a policy analyst for the Department of Environmental Quality in Oregon. “Now they’re paying to
have someone take it away.”
In some places, including parts of Idaho, Maine and Pennsylvania, waste managers are
continuing to recycle but are passing higher costs on to customers, or are considering doing so.
“There are some states and some markets where mixed paper is at a negative value,” said Brent
Bell, vice president of recycling at Waste Management, which handles 10 million tons of recycling
per year. “We’ll let our customers make that decision, if they’d like to pay more and continue to
recycle or to pay less and have it go to landﬁll.”
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Mr. Spendelow said companies in rural areas, which tend to have higher expenses to get their
materials to market, were being hit particularly hard. “They’re literally taking trucks straight to
the landﬁll,” he said.
Will Posegate, the chief operations ofﬁcer for Garten Services, which processes recycling for a
number of counties in Oregon, said his company had tried to stockpile recyclables but eventually
used a waiver to dump roughly 900 tons. “The warehouse builds up so much that it’s unsafe,” he
said.
In California, ofﬁcials are concerned that improperly stored bales of paper could become hazards
during wildﬁre season, said Zoe Heller, the policy director for the state’s recycling department.
While China has entirely banned 24 materials, including post-consumer plastic and mixed paper,
it has also demanded that other materials, such as cardboard and scrap metal, be only 0.5 percent
impure. Even a small amount of food scraps or other rubbish, if undetected, can ruin a batch of
recycling.
Some waste managers say that China’s new contamination standards are impossible to meet,
while others are trying to clean up their recycling streams by slowing down their processing
facilities, limiting the types of materials they accept or trying to better educate customers on
what belongs in the recycling bin.
Page 28 of 31
https://www.nytimes.com/2018/05/29/climate/recycling-landfills-plastic-papers.html

5/8

5/31/2018

Your Recycling Gets Recycled, Right? Maybe, or Maybe Not - The New York Times

Waste traveling along a conveyor belt to be sorted. Wiqan Ang for The New York Times

Mr. Bell, the Waste Management executive, said he had seen everything from Christmas lights to
animal carcasses to artillery shells come through the company’s recycling facilities. “Most of our
facilities get a bowling ball every day or two,” he said.
Some materials can ruin a load, he said, while others pose ﬁre or health hazards and can force
facilities to slow their operations and in some cases temporarily shut down. (And a bowling ball
could do serious damage to the equipment.) Approximately 25 percent of all recycling picked up
by Waste Management is contaminated to the point that it is sent to landﬁlls, Mr. Bell said.
Recyclers have always disposed of some of their materials. But the percentage has climbed as
China and other buyers of recyclable material have ratcheted up quality standards.
Most contamination, Mr. Bell said, happens when people try to recycle materials they shouldn’t.
Disposable coffee cups — which are usually lined with a thin ﬁlm that makes them liquid-proof
but challenging and expensive to reprocess — are an example. Unwashed plastics can also cause
contamination.
“If we don’t get it clean, we’re not going to be able to market it, and if we can’t market it
unfortunately it’s going to go to the landﬁll,” said Mr. Penning, the Rogue spokesman. In March,
Rogue told customers to put everything in the trash except for corrugated cardboard, milk jugs,
newspapers and tin and aluminum cans, which the company is ﬁnding domestic markets for, Mr.
Penning said.
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Rogue customers who make mistakes might see an “Oops” sticker the next time they check their
recycling bin, he said.
In Eugene, similar restrictions have been imposed by the waste company Sanipac. These have
not sat well with some residents. “Eugene is a very green city and people love their recycling
here,” said Diane Peterson, a resident. “There are a lot of things like yogurt containers that we get
all the time, and now we can’t recycle them.”
Leah Geocaris, another Eugene resident, said the change had prompted her to try to consume
less overall. “On the one hand, I hate it, because I don’t want stuff to end up in landﬁll,” she said.
“On the other hand, it’s a wake-up call.”
“Recycling is the third R,” she said. “You have to reduce and reuse ﬁrst.”
Hereʼs how to recycle smarter

6 Things Youʼre Recycling Wrong
Can you recycle coffee cups or greasy pizza boxes? If you’re tossing things in the recycling bin out of sheer hope, you
might be an “aspirational recycler.”
May 29, 2018
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Livia Albeck-Ripka, a former James Reston reporting fellow at The Times, is a freelance journalist covering the
environment. @livia_ar
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