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Concord
Staff Report

Date: October 11, 2016

To: City Council

From: Valerie J. Barone, City Manager

Reviewed by: Jeff Lewis, Director of Information Technology

Prepared by: Tim Stuart, IT Manager, Applications & Project Management Office

Tim.Stuart@cityofconcord.org
(925) 603-5955

Subject: Considering approval of the purchase of NetApp Storage
Solution in the amount of $483,154.56 and authorizing the City
Manager to execute the agreement, subject to approval of the
City Attorney. (Computer Replacement Fund)

Report in Brief

The City uses Network Appliances, Inc. (NetApp) to store its technology related
business systems information (data). Approximately half the City’s data storage needs
to be replaced. The equipment is over 5 years old and has exceeded the
manufacturer’'s recommended replacement cycle increasing cost to the City for
maintenance. The vendor will no longer support the storage equipment after March,
2017. The storage equipment is used by the city’s mission critical computer systems
including the following systems: Computer Automated Dispatch (CAD), Police Records
Management System, Lawson Financials, voice and video recording, staff scheduling,
and other administrative and records functions. It serves as primary storage for Law
Enforcement, and also serves as disaster recovery storage for the City’s non-public
safety systems.

The proposed procurement will allow replacement of the end of life equipment currently
in place, along with installation, maintenance and support. Funding for the proposed
procurement is included in the Information Technology Department’s Replacement
Fund and approved in the annual budget process for fiscal year 2016-2017.
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City Council Agenda Report
Authorize the purchase of NetApp Storage Solution
October 11, 2016

Recommended Action

Approve the purchase from Berkeley Communications of the NetApp Storage Solution
in the amount of $483,154.56 and authorize the City Manager to execute the
agreement, subject to approval of the City Attorney.

Background

In May, 2011 City Council approved the acquisition of NetApp storage equipment. This
allowed the City to establish a centralized, fault tolerant, network based storage system
that increased storage capacity and met the goal of a real-time disaster recovery site for
mission critical civilian and Police Department enterprise applications.

Approximately half of the NetApp storage equipment is now at the end of its
maintenance and support time frame. This purchase will reduce maintenance costs and
increase operational efficiency by:

Refreshing the network equipment to new more efficient equipment
Maintain standardization for compatibility and service

This recommendation allows for the reduction of storage maintenance costs while
maintaining stable, reliable and redundant equipment for the City’s mission critical
services for disaster recovery purposes.

Analysis

The current storage equipment has exceeded the manufacturer’s supported life span.
The storage equipment does function as designed, however, after March of 2017 the
company will no longer offer support for the equipment. Consequently, when
equipment failures occur, parts not under support would have to be purchased from the
used market or the City would then have to purchase a newer model of the equipment.
The goal is to provide a stable system that is easy to maintain..

This purchase will refresh approximately half of the city’s storage equipment supporting
financial and land use systems and public safety. The newer storage equipment has
enhanced capability and will have reduced support and maintenance costs. NetApp
storage equipment has been selected specifically to maintain compatibility with
equipment still in service at the City. The efficiency of new equipment will enable the
City to provide increased storage capacity for all City users. The proposed agreement
also includes five years of support and maintenance for the procured equipment at a
discounted rate.

Finance has reviewed the proposed procurement and recommends purchase instead of
leasing this equipment.

The proposed purchase is through Berkeley Communications, the City’s service

provider for the network storage equipment. City IT staff worked with Berkeley
Communications and NetApp to negotiate the best pricing for the needed upgrade.
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Authorize the purchase of NetApp Storage Solution
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After a lengthy process, the City was able to realize a better than 60% discount off of
the manufacturer’s suggested retail pricing for the equipment and services required.
This equipment is available through Berkeley Communications via the Western States
Contracting Alliance (WSCA) and National Association of State Procurement Officials
(NASPO) contract number MNWNC-121 California Contract Number 7-15-7034-006.
Concord Municipal Code Section 3.10.080 (Waiver of bidding regulations) provides that
bidding regulations may be waived when the City is participating in a cooperative
purchase or piggyback of an existing contract; the Purchasing Officer or designee may
also buy directly from a vendor at a price established by a competitive bid by another
public jurisdiction. The City is piggybacking off of the existing competitively bid
WSCA/NASPO contract. The final quote provides an additional discount on top of the
WSCA competitive bid procurement vehicle, and provides the City the best price and
value for this equipment. The undiscounted WSCA/NASPO contract price is
approximately $1,000,000.

Financial Impact

Full funding for the procurement is included in the proposed Information Technology
budget and 10-Year Plan the Council approved in the annual budget process for fiscal
year 2016-2017.

Public Contact
The City Council Agenda was posted.

Attachments

1. Berkeley Communications Quote for Purchase
2. NetApp Terms of Support
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BERKELEY

ATTACHMENT 1

QUOTATION

(888) 812-9040
C Errﬂ:ﬂr{ﬁﬁﬁ\!rlﬁmﬁhr; LE”!:'{ S Quote Number: 20160824-CC
Quote Date: Aug 24,2016
Page: 1
1321 67th Street
Emeryville, CA 94608
Voice: (510) 644-1599
Fax: (510) 644-1598
Quoted To: Ship To:
City of Concord, CA
1950 Parkside Drive, M/S 06
Attn. Accounts Payable
Concord, CA 94519
Customer ID Good Thru Payment Terms Sales Rep
City of Concord 9/23/16 Net 30 Days Naple, Christian
Quantity Item Description Unit Price Amount
1.00 NetApp HW/SW Bundle 289,651.00 289,651.00
2.00 | FAS8040A-001-R6 NetApp FAS8040A-001-R6, FAS8040
System Controller
2.00 | SW-2-8040A-PREMBNDL | NetApp SW-2-8040A-PREMBNDL, SW-2,
Premium BNDL, 8040A
1.00 | X6227-R6 NetApp X6227-R6, Chassis, FAS8040/60
W/CNTRL Slots, AC PS
1.00 | X6585-R6 NetApp X6585-R6 Cable, Ethernet, 3m
RJ45 CAT6
12.00 | X-SFP-H10GB-CU5M-R6 | NetApp X-SFP-H10GB-CU5M-R6, Cable,
Cisco 10GBase Copper SFP+ 5m
8.00 | X6536-R6 NetApp X6536-R6 5M Cable, 50u,
2000MHz/Km/MM, Optical LC-LC, R6
14.00 | X6557-R6 NetApp X6557-R6 Cable, SAS,
QSFP-QSFP, Cu, 0.5m, R6
8.00 | X6559-R6 NetApp X6559-R6 Cable, SAS,
QSFP-QSFP, Cu, 5m, R6
14.00 | X6560-R6 NetApp X6560-R6 Cable Ethernet, RJ45,
CAT®6, 0.5m, R6
4.00 | X6562-R6 NetApp X6562-R6 Cable, Ethernet, RJ45,
CAT6, 5m, R6
2.00 | X6566B-05-R6 NetApp X6566B-05-R6 Cable, Direct Attach
CU SFP+ 10G, 0.5M
2.00 | X1117A-EN-R6 NetApp X1117A-EN-R6 NICII 2-Port Bare
Cage SFP+10GbE PCle, EN, R6
2.00 | X1133A-R6 NetApp HBA, 4-Port FCP Target 16Gb PCle
Subtotal Continued
Sales Tax Continued
n NetApp’ ‘disco: Freight
s b TOTAL Continued

Platinum Partner

Premier
Certified
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BERKELEY

QUOTATION

(888) 812-9040
C Errﬂ:ﬂr{ﬁﬁﬁ\!rlﬁmﬁhr; LE”!:'{ S Quote Number: 20160824-CC
Quote Date: Aug 24,2016
Page: 2
1321 67th Street
Emeryville, CA 94608
Voice: (510) 644-1599
Fax: (510) 644-1598
Quoted To: Ship To:
City of Concord, CA
1950 Parkside Drive, M/S 06
Attn. Accounts Payable
Concord, CA 94519
Customer ID Good Thru Payment Terms Sales Rep
City of Concord 9/23/16 Net 30 Days Naple, Christian
Quantity Item Description Unit Price Amount
w/SFP+
2.00 | X2069-R6 NetApp X2069-R6 HBA, 4-Port SAS
3/6/12Gbps QSFP PCle
10.00 | X5529A-R6 NetApp X5529A-R6 Rackmount Kit, Swift,
4-Post, Square-Hole
6.00 | DS2246-24X1.8TB-0P-R | NetApp DS2246-24X1.8TB-0P-R6, DSK
SHLF, 24x1.8TB, 10K, 6G, 0P
3.00 | DS4246-07A1-24A-0P-R | NetApp DSK SHLF, 24x 6.0TB, 7.2K, 6G, OP
1.00 | DOC-80XX NetApp Documents, 80xx
2.00 | X1974A-R6 NetApp X1974A-R6 Flash Cache 1TB PCle
Module 2
20.00 | X800-42U-R6 NetApp X800-42U-R6, Cabinet Component
Power Cable, R6
4,320.00 | OS-ONTAP1-CAP1-0P-Q¢| NetApp OS-ONTAP1-CAP1-0P-QS, Enable,
Per-0.1TB, ONTAP, Cap-Stor, 0P, QS
2,592.00 | OS-ONTAP1-CAP2-0P NetApp OS-ONTAP1-CAP2-0P-QS, OS
Enable, Per-0.1TB, ONTAP, Perf-Stor, OP
120.00 | ED-TU-1-ZA NetApp ED-TU-1-ZA Training Units, 1, ZA,
Exp.1yr from invoice date
1.00 | CS-O2-NOINSTALL-4HR- | NetApp CS-O2-NOINSTALL-4HR-VA 193,503.56 193,503.56
SupportEdge Premium 4hr Onsite, 60
months
1.00 | SW-2-CL-BASE NetApp SW-2-CL-BASE, CL, Node
40.00 | BPS-L3-HOUR Berkeley Professional Services - Level 3
Services, per Hour - Installation Services
and Data Migration to be performed by
Subtotal Continued
Sales Tax Continued
n NetApp’ ‘disco: Freight
et TOTAL Continued

Platinum Partner

Premier
Certified
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BERKELEY  (gg5)812.90a0 QUOTATION

COMMUNICATIONS

Your Storaige & Networking Pariner

Quote Number: 20160824-CC
Quote Date: Aug 24,2016

Page: 3
1321 67th Street
Emeryville, CA 94608
Voice: (510) 644-1599
Fax: (510) 644-1598
Quoted To: Ship To:
City of Concord, CA
1950 Parkside Drive, M/S 06
Attn. Accounts Payable
Concord, CA 94519
Customer ID Good Thru Payment Terms Sales Rep
City of Concord 9/23/16 Net 30 Days Naple, Christian
Quantity Item Description Unit Price Amount
NetApp/BerkCom Professional Services
SHIPPING AND TAX NOT INCLUDED.
ALL PRICING REFLECTS PACKAGE
DISCOUNT - DISCOUNTS EXCEED
NASPO/WSCA WSCA/NASPO NetApp Inc.
Master Price Agreement Number
MNWNC-121 California Contract Number
7-15-70-34-006 PRICING.
Subtotal 483,154 .56
™ Sales Tax
LA .
" Freight
“ NetApp cIsco. 9
hoilbiia TOTAL 483,154.56

Platinum Partner

Premier

Certified
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Attachment 2

SUPPORT SERVICES TERMS

These Support Services Terms (“Terms”) set forth the terms and conditions under which NetApp will provide Support Services to Customer. For
Customers purchasing Support Services directly from NetApp, the General Terms posted at http://netapp.com/us/how-to-buy/stc.html also apply. For
Customers purchasing Support Services from an authorized NetApp distributor or reseller, the Channel End User Terms (posted at
http://netapp.com/us/how-to-buy/stc.html) also apply. To the extent that there is any conflict between these Terms and those contained in the NetApp
General Terms or the NetApp Channel End User Terms, these Terms will control and take precedence. These Terms shall not apply if Customer has a
separate applicable agreement with NetApp for the provision of Support Services.

1. DEFINITIONS In addition to the definitions set forth in the General
Terms or the Channel End User Terms, the following definitions shall
apply:

1.1. AutoSupport. NetApp’s AutoSupport™ remote support diagnostic
system.

1.2. Business Day. Monday through Friday, 8:00 a.m. to 5:00 p.m.
Customer local time, except: (i) In Japan, Business Day means
Monday through Friday, 9:00 a.m. to 6:00 p.m.; and (ii) in the Middle
East and Israel, Business Day means Sunday through Thursday, 8:00
a.m. to 5:00 p.m. Designated local holidays are not considered
Business Days.

1.3. Customer Replaceable Unit (CRU). Any FRU which can be
replaced by Customer following guidelines and documentation
provided by NetApp.

1.4. Field Replaceable Unit (FRU). A component or disk in the
Hardware, excluding filer heads, which can be replaced at a Customer
location without pre-configuration by NetApp. FRUs will be new or
equivalent to new, at NetApp’s reasonable discretion.

1.5. NetApp Support Site. http://mysupport.netapp.com

1.6. Remote Technical Support. Telephone and web-based support.
1.7. Software Updates. (i) Enhancements made generally available
at no charge by NetApp to existing Software versions; (ii) Software
releases made generally available by NetApp to resolve known issues
with existing versions of Software; and (iii) Temporary software
modifications developed for individual, known Software issues as part
of the applicable Support Services.

1.8. Support Services. NetApp’s generally available technical support
and maintenance services for Hardware and Software, as described on
the NetApp Support Site.

1.9. Support Services Period. The period of time specified in the
Order Documentation during which NetApp will provide Support
Services.

1.10. TRO. The Target Response Objective for timing of delivery of
Support Services.

2. SUPPORT SERVICES

2.1. Scope of Support Services. NetApp agrees to provide the
Support Services purchased by Customer as set forth in the Order
Documentation during the Support Services Period. On a case by case
basis, and as explicitly set forth in the Order Documentation, NetApp
may also offer Support Services in relation to Third Party Branded
Products. In such cases, references to Hardware and Software in
these Terms shall also be deemed to include Third Party Branded
Products. NetApp reserves the right to revise or update the scope of
Support Services at its sole discretion.

2.2. Combined Use. Customer must purchase the same level of
service entitlement for all components and controllers in a system.
Customer will notify NetApp prior to any combined use of Hardware
and Software initially purchased for use in separate systems, and will
upgrade to the highest level of Support Services entitlement existing in
the newly combined system. Customer also will pay any additional
Support Services fees required by NetApp, as calculated in
accordance with the Price List.

Version: 1 March 2015

2.3. Out-of-Scope Services. The following services are not included in
the scope of Support Services:

(a) Subject to Section 2.1 above, services related to third party
products;

(b) Transit or relocation of Hardware and related services, including
services to remediate any associated damage;

(c) Provision of accessories, batteries, supplies or replacement of
disposable parts, including without limitation power cords, rack
mounting kits and cables;

(d) Customer education, training and consulting services;

(e) Implementation or installation assistance for hardware and
software not procured from a NetApp authorized source;

(f) Services related to any work performed at Customer’s site except
as specified in the Order Documentation;

(g) Services relating to issues arising from Customer or third-party
modifications, customizations, or enhancements to Software;

(h) Services relating to issues arising from a change in Customer’s
system configuration which is not in conformance with the NetApp
Interoperability Matrix located on the NetApp Support Site at
http://support.netapp.com/matrix/mtx/login.do; and

(i) Services relating to issues arising from Customer or third party
error, use of software other than Software, or modification of Software.

2.4. Hardware and Software Warranty Disclaimers. All NetApp
warranties related to Hardware and Software will be voided where:

(a) Hardware has been mishandled, altered, damaged or rendered
inoperable (e.g., degaussed disk drives) due to willful or negligent acts
or omissions, accident, force majeure, or operation of the Hardware
other than as specified in the Documentation;

(b) A solid state drive or flash device has been used in excess of its
rated life as set forth in the Documentation and/or as determined by its
original manufacturer;

(c) Services have been performed by a person or entity other than
NetApp or an authorized NetApp service representative in relation to
the Hardware and Software, in the absence of a prior written
agreement with NetApp;

(d) A power surge or failure has occurred;

(e) Customer has failed to provide a suitable environment for the
Hardware within the range of tolerances set forth in the applicable
NetApp Site Requirements Guide at http://hwu.netapp.com;

(f) An issue arises from cleaning, refinishing or cosmetic modification
of Hardware, or any electrical or site preparation; and

(g) Products or components, including without limitation, software or
hardware, have been procured from a source not authorized by
NetApp, and then combined with Products.

2.5. Support Services Warranty. NetApp warrants that for the
duration of the applicable Support Services Period, Support Services
will be performed in a professional and workmanlike manner consistent
with generally accepted industry practices. Customer’s sole and
exclusive remedy in relation to a breach of this warranty is a re-
performance of the Support Services by NetApp.

2.6. Subcontracting. NetApp may use subcontractors to provide the
Support Services under these Terms.

2.7. End of Availability and End of Support. The NetApp Service
and Support Product Programs End of Availability Index, which is

Page 7 of 9

Support Services Terms / 1


http://netapp.com/us/how-to-buy/stc.html
http://netapp.com/us/how-to-buy/stc.html
http://mysupport.netapp.com/
http://support.netapp.com/matrix/mtx/login.do
http://hwu.netapp.com/

NetApp-

located on the NetApp Support Site, details information related to the
last date on which Hardware or Software will be available for quoting
from NetApp (“End of Availability” or “EOA”), and the last date on which
Hardware or Software will be supported by NetApp (“End of Support”
or “EOS”). NetApp will not provide Support Services for any Hardware,
or components thereof, or Software after the applicable published EOS
date. In relation to Hardware running Software which has passed its
EOS date, NetApp may require Customer to update to a supported
version of Software as a prerequisite to NetApp continuing to provide
Hardware Support Services.

2.8. Replacement of Hardware Components and Return Material
Authorization. In the event the resolution of a support case initiated
with the NetApp Technical Support Center (“TSC”) is a Hardware
failure, Customer will notify NetApp of its intent to return such
Hardware within fifteen (15) calendar days of the support case
resolution. Hardware replacement is subject to the Return Material
Authorization (“RMA”) procedure located on the NetApp Support Site at
http://mysupport.netapp.com/NOW/products/rma/ Failure to return the
Hardware components within the fifteen (15) days specified above or
their return in a condition rendering them unsupportable under Section
2.3 above shall entitle NetApp to invoice Customer for the cost of the
replacement Hardware components supplied, calculated in accordance
with the Price List. Customer will ensure that the failed Hardware is
free of any legal obligations or restrictions that could prevent its
replacement and will return each CRU and FRU individually by
separate shipment.

2.9. Support Included with Original and Extended Hardware
Warranty. During the applicable Hardware warranty period, NetApp
will provide Customer with access to 24/7/365 Remote Technical
Support, delivery of replacement Hardware components and access to
the NetApp Support Site. Customer will also have access to
AutoSupport and the NetApp Remote Support Diagnostics Tool, as
applicable. In relation to Support Services included with the Hardware
warranty, NetApp will use reasonable commercial efforts to deliver
replacement Hardware components by the next Business Day. Such
delivery is subject to local country limitations, including but not limited
to shipment cut-off times, and other factors beyond the reasonable
control of NetApp.

2.10. Next Business Day Schedule. The cutoff time for next Business
Day delivery of FRUs or CRUs and/or arrival of a NetApp Authorized
Service Engineer is 3:00 p.m. local Customer time. Remote diagnosis
completion and/or CRU/FRU ordering that occurs after 3:00p.m. local
Customer time, will be deemed completed on the following Business
Day and shipment and/or arrival will be scheduled accordingly. (e.g., if
diagnosis occurs after 3:00 p.m. on Monday, CRU/FRU ships Tuesday
to arrive on Wednesday).

2.11. Onsite Support Services. If Customer has purchased onsite
Support Services, it will receive such services as follows: When
Customer initiates a technical support case with the TSC, a Technical
Support Engineer (“TSE”) will commence issue identification and repair
as necessary. If the issue cannot be resolved remotely, and where the
TSE and Customer jointly agree that onsite Support Services are
necessary and appropriate, the TSE will dispatch an Authorized
Support Engineer (“ASE”) to the Customer site. The ASE will, at the
direction of the TSC, work to diagnose and isolate the issue, make
necessary changes and restore the normal operation of the systems.
The TRO for onsite Support Services will be the same as that specified
for replacement Hardware components in the Documentation. Subject
to Section 2.13 below, in relation to onsite Software Support Services,
NetApp reserves the right to define the most appropriate onsite
resources to resolve the case and restore normal operation. In such
cases, NetApp will communicate with Customer the estimated time of
arrival for the ASE, which may or may not fall within the TRO specified

Version: 1 March 2015

above.

2.12. Non-Returnable Disk. If Customer has purchased the Non-
Returnable Disk (“NRD”) option, it will not return defective or failed
disks forming part of the Hardware. Customer will retain such disks and
remain solely responsible for their disposal. Customer agrees that if
disks covered by the NRD option are returned to NetApp, NetApp shall
have no obligation or liability whatsoever associated with any data
remaining on such disks. NetApp will treat such disks like non-NRD
disks and convey them into the NetApp supply chain for repair and/or
destruction.

2.13. Software Support Services. If Customer has purchased
Support Services that include a Software Support Plan (“SSP”), it is
entitled to Software Support Services during the applicable Support
Services Period. SSP consists of both telephone and web-based
support and access to all Software Updates made generally available
by NetApp. Customer shall be responsible for installing and
implementing Software and Software Updates unless it has purchased
a Support Services offering that incudes installation of software
updates by NetApp, as described in Section 2.14 below. NetApp may
require Customer to implement specific Software upgrades to resolve
current or prospective issues. Customer may be required to purchase
additional Hardware at its own expense to make use of Software
Updates and or Software upgrades.

2.14. Installation of Software Updates. If Customer has purchased
such installation services, NetApp will install Software Updates during
the provision of Support Services during the Support Services Period.
The TSE will determine the method and timing of installation, with
Customer’s agreement and participation. NetApp may choose to
dispatch an ASE to the Customer site to participate in Software Update
activities.

2.15. Software Support Services Prerequisites. Provision of
Software Support Services is conditional upon Customer having: (a)
installed and operated the Software in accordance with the applicable
Documentation; (b) described with sufficient specificity the nature of
the Software issues Customer is experiencing and the circumstances
in which they occur; (c) reproduced the Software issue such that it can
be confirmed and evaluated by NetApp; (d) made no changes,
additions, or modifications to the Software, directly or indirectly; and (e)
installed the Software in an infrastructure/environment that adheres to
the published NetApp Interoperability Matrix on the NetApp Support
Site.

2.16 AutoSupport. AutoSupport data is deemed to be NetApp
Confidential Information.

3. CUSTOMER RESPONSIBILITIES

3.1. Customer Contacts. Customer will designate up to three (3)
technically qualified employees to serve as Customer’s primary points
of contact in relation to the receipt of the Support Services.

3.2. Customer Information. Immediately on receipt, Customer will
register all Hardware and Software on the NetApp Support Site to
create Customer’s support profile. Customer will keep this profile up-to-
date. TROs, if any, can be met only if Customer has provided NetApp
with accurate information including delivery and on-site service
addresses, names and phone numbers of key Customer contacts and
access to Customer’s location. If this information is inaccurate or
obsolete and/or access to Customer’s location is unavailable or denied
to the NetApp ASE or other representatives, adherence to any
applicable TRO will be measured from the time that correct information
is provided by the Customer to NetApp and/or the NetApp ASE is
granted access to Customer’s location.

3.3. NetApp Support Site. During the Support Services Period,
Customer will be granted access to the NetApp Support Site. A unique
login and password will be assigned to Customer by NetApp, which will
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be deemed NetApp Confidential Information.

3.4. Miscellaneous Permissions. In the event that NetApp requires
access to any computer systems or software owned or licensed by
Customer in order to provide the Support Services, Customer will
obtain all associated permissions.

3.5. Work Environment. Customer will provide NetApp or the NetApp
ASE with a safe working environment and make all necessary
arrangements as NetApp may determine is reasonably necessary to
perform the Support Services.

3.6. Equipment Relocation. In the event that Customer wishes to
relocate Hardware or Software, Customer will contact the NetApp TSC
at least thirty (30) days prior to such relocation. NetApp will notify
Customer if Customer’s existing Support Services are available at the
new location. Customer acknowledges that relocation of the Hardware
or Software may result in a decrease of the scope and an increase in
the pricing of Support Services. NetApp will communicate this to
Customer on a case-by-case basis. If Customer fails to notify NetApp
of the relocation of Hardware or Software as required above, NetApp
may refuse to provide the Support Services at its sole discretion. In the
event of an increase in pricing of Support Services following relocation,
Customer will promptly submit a Purchase Order to NetApp and pay
the associated NetApp invoice.

3.7. Reinstatement of Lapsed Support. In the event that Customer
wishes to reinstate Support Services after a lapsed period following
expiration or termination of the original Support Services Period,
Customer will pay to NetApp an amount equal to the Support Services
fees that would have been due for accrued Support Services during
such lapsed period, as well as any applicable reinstatement fee and
the amount due for the go-forward Support Services Period being
purchased. All such amount will be calculated in accordance with the
Price List.

3.8 Data Protection. Performance of Support Services under these
Terms may result in Customer providing NetApp access to personal
data. NetApp does not need nor request access to personal data in
order to provide Support Services. In the event Customer does provide
personal data to NetApp, NetApp will protect all personal data in
accordance with its responsibility as a data processor. Customer
accepts sole responsibility and liability for the disclosure and protection
of such data to NetApp in accordance with applicable data protection
laws.
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