
 

AGENDA ITEM NO.___5.a ______ 

REPORT TO MAYOR AND COUNCIL 
 

 
 
 
TO THE HONORABLE MAYOR AND COUNCIL: 
 
 
          DATE:   March 11, 2014 
 
 
 
SUBJECT: INTRODUCE ORDINANCE NO. 14-3 AMENDING THE CONCORD MUNICIPAL 

CODE BY ADOPTING THE WEST CONCORD MIXED USE TEXT AMENDMENT 
TO THE DEVELOPMENT CODE AND ADOPT RESOLUTION NO. 14-14 
APPROVING THE NEGATIVE DECLARATION  (NO FISCAL IMPACT) 

 
 
Report in Brief 
 

On February 5, 2014, the Planning Commission recommended that the City Council approve the West 
Concord Mixed Use (WMX) Text Amendment to the Development Code which would permit elementary, 
middle, and secondary schools within the WMX zoning district subject to an approved Use Permit. 
 

Staff recommends that the City Council adopt Resolution No. 14-14, approving the Negative 
Declaration prepared for this action and introduce Ordinance No. 14-3 amending the Concord Municipal 
Code by adopting the WMX Text Amendment to the Development Code. 
 
Background 
 

On November 12, 2013, Dennis Costanza of the Hofmann Family Foundation submitted an 
application for a text amendment to the Development Code to allow elementary, middle, and secondary 
schools within the West Concord Mixed Use zoning district with an approved Use Permit.  As described in 
the applicant’s written request (Exhibit H), the text amendment is being requested to facilitate the operation of 
a newly created De La Salle Academy (grades 5 – 8) as a division of De La Salle High School.  If the subject 
text amendment is approved, the applicant intends to file a Use Permit application to operate the proposed 
academy at 1380 Galaxy Way.  While this text amendment is being proposed for a De La Salle Academy, it 
will also benefit any other private and public schools that wish to locate in the WMX zoning district. 

On February 5, 2014, the Planning Commission held a public hearing on the proposed WMX 
Text Amendment to the Development Code and recommended that the City Council approve the 
amendment by a 4-0 vote (Commissioner Avila abstained). The applicant provided the Planning 
Commission with additional background information regarding the request and future De La Salle 
Academy.  No members of the public spoke regarding the proposed text amendment. 

 
 
 
 



INTRODUCTION OF THE WMX TEXT AMENDMENT  
TO THE DEVELOPMENT CODE 

March 11, 2014 
Page 2 

 
 
 

Discussion 
 
A. California Environmental Quality Act (CEQA)  

An Initial Study for the WMX Text Amendment was prepared in accordance with the California 
Environmental Quality Act (CEQA). The Initial Study did not identify any potentially significant impacts and 
therefore no mitigation measures were identified.  Based on the findings of the Initial Study, a Negative 
Declaration was identified as the appropriate environmental document.  On December 19, 2013, a Notice of 
Intent to adopt a Negative Declaration (Attachment A to the proposed Resolution No. 14-14) was filed with 
the Contra Costa County Clerk and published in the Contra Costa Times beginning a 30-day review period 
which ended on January 21, 2014 per CEQA requirements. No comments were received on the Negative 
Declaration. At the Planning Commission public hearing held on February 5th to provide a recommendation 
on the proposed text amendment, the Commission adopted the Negative Declaration. 

B. Overview of Amendment  
The proposed text amendment is shown in legislative format in Exhibit A and in final format in 

proposed Ordinance No. 14-3 (Exhibit C).  
 
The following summarizes the requested changes to the Development Code. 
 

 (1)  Division 5, Downtown Districts (DP, DMX, and WMX), Section 122-153, Purpose, subsection 
(c) in Article II, is recommended to be amended to include the word schools as appropriate to the WMX 
zoning district. 

 
 (2)  Table 122-154.1 is recommended to be amended to permit elementary, middle, and secondary 
schools within the WMX zoning district subject to approval of a Use Permit.  Such uses are currently not 
permitted within the WMX zoning district although colleges, universities, trade schools, and vocational 
training are all permitted via an Administrative Permit. 

Fiscal Impact 
 

The proposed project will have a beneficial fiscal impact on the City as it provides for more flexibility 
to permit the location of education facilities throughout the WMX zoning district providing additional 
educational and employment opportunities for Concord’s residents. 

 
Public Contact 
 

The Planning Commission review of the requested Development Code change occurred on         
February 5, 2014 and was publicly noticed.  Notice of the March 1, 2014 City Council hearing was published 
in the Contra Costa Times, on February 25, 2014, as required by State Law and the Concord Municipal Code. 
Notice of this item was also posted at the Concord Civic Center at least 10 days prior to the hearing. 
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Recommendation for Action 
 

Staff recommends that the City Council adopt Resolution No. 14-14, adopting the Negative 
Declaration for the WMX Text Amendment to the Development Code, and introduce Ordinance No. 14-03 
amending the Development Code by reading the title and waiving further reading. 

 
 
  Prepared by: Jason R. Hade, AICP 

  Associate Planner 
  Jason.Hade@cityofconcord.org 

 
       
Valerie J. Barone  
City Manager 
Valerie.Barone@cityofconcord.org 

 Reviewed by:   Carol R. Johnson, AICP 
Planning Manager 
Carol.Johnson@cityofconcord.org 

 
Reviewed by: Victoria Walker 

  Director of Community & Economic    
  Development 
  Victoria.Walker@cityofconcord.org 

                          
 
Exhibit A - WMX Text Amendment, List of Revisions, February 5, 2014 
Exhibit B - Resolution No. 14-14 Adopting the Negative Declaration for the WMX Text Amendment, with 
 Attachment A: Notice of Intent to Adopt a Negative Declaration and Initial Study and 

Environmental Checklist 
Exhibit C –   Ordinance No. 14-3 Adopting the WMX Text Amendment 
Exhibit D – February 5, 2014 Planning Commission minutes  
Exhibit E –  Resolution 14-02 PC recommending City Council adoption of the Negative Declaration for the 

WMX Text Amendment 
Exhibit F –  Resolution 14-03PC recommending City Council adoption of the WMX Text Amendment 
Exhibit G –  February 5, 2014 Planning Commission Staff Report 
Exhibit H –  Applicant’s Written Statement 
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BEFORE THE CITY COUNCIL  
OF THE CITY OF CONCORD,  

COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA 
 
A RESOLUTION ADOPTING A NEGATIVE 
DECLARATION FOR THE WEST CONCORD 
MIXED USE TEXT AMENDMENT TO THE 
DEVELOPMENT CODE Resolution No. 14-14 
                                / 
 

  WHEREAS, the City of Concord adopted the 2030 Urban Area General Plan on October 2, 
2007; and  

  WHEREAS, the City of Concord concurrently certified the Final Environmental Impact 

Report for the 2030 Urban Area General Plan on October 2, 2007; and 

  WHEREAS, the City of Concord amended the 2030 General Plan on January 24, 2012 to 

incorporate an Area Plan for the Concord Reuse Project; and 

  WHEREAS, the City of Concord certified a Final Environmental Impact for the Concord 

Reuse Project Plan in February 2010 and an Addendum to that FEIR which covered the Area Plan and 

related 2030 General Plan Amendment on January 24, 2012; and 

  WHEREAS, the General Plan FEIR and Reuse Plan FEIR/Addendum together constitute a 

comprehensive evaluation of the environmental impacts of the Concord General Plan; and   

 WHEREAS, on July 10, 2012, the City Council certified the Concord Development Code 

Final Supplemental Environmental Impact Report and Mitigation Monitoring and Reporting Program, 

and adopted Findings and a Statement of Overriding Considerations; and  

  WHEREAS, on July 24, 2012, the City Council adopted Chapter 122 of the Concord 

Municipal Code (“Development Code”), to ensure consistency with General Plan policies, and an 

update of its zoning maps to ensure consistency with the adopted General Plan Map; and  

  WHEREAS, on October 9, 2012, the City Council adopted Resolution 12-74, adopting a 

Negative Declaration for the First Development Code Clean-Up Amendment; and  

  WHEREAS, on October 23, 2012, the City Council adopted Ordinance No. 12-5 approving 

the First Development Code Clean-Up Amendment; and 

// 
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  WHEREAS, on September 24, 2013, the City Council adopted Ordinance No. 13-71 adopting 

a Negative Declaration for the Second Development Code Clean-Up Amendment; and 

  WHEREAS, on November 12, 2013, Dennis Costanza on behalf of the Hoffman Family 

Foundation initiated an application proposing a text amendments to the Development Code in the 

form of the proposed West Concord Mixed Use Text Amendment to the Development Code 

PL131352-DC (“Amendment”; the Amendment is Exhibit “A” of the March 11, 2014 staff report  and 

is hereby incorporated by reference), in order to permit elementary, middle, and secondary schools 

within the WMX zoning district subject to an approved Use Permit. 

  WHEREAS, on December 11, 2013, the City conducted an Initial Study pursuant to the 

California Environmental Quality Act of 1970, Public Resources Code § 21000, et seq., as amended 

and implementing State CEQA Guidelines, Title 14, Chapter 3 of the California Code of Regulations 

(collectively, “CEQA”) to determine if the Amendment would have any significant effect on the 

environment; and 

  WHEREAS, the Initial Study concluded that the Amendment would have no significant 

environmental impacts; and 

  WHEREAS, on December 19, 2013 a Notice of Intent to Adopt a Negative Declaration was 

prepared, posted with the Contra Costa County Clerk, and circulated for a 30 day public review 

period, through January 21, 2014, in accordance with CEQA; and 

  WHEREAS, the Initial Study and Negative Declaration (collectively, “Negative Declaration”) 

are attached hereto as Attachment A and incorporated by reference; and 

  WHEREAS, no comments were received from the public during the public review period; and 

  WHEREAS, on February 5, 2014, the Planning Commission adopted Resolution No. 14-02PC 

recommending that the City Council adopt the Negative Declaration for the Amendment, pursuant to 

14 Cal. Code of Regs. §§ 15070-15075, as the appropriate environmental document, which resolution 

is hereby incorporated by reference; and.  

  WHEREAS, after giving all notice required by State and local law, the City Council held a 

public hearing on March 11, 2014; and 

// 
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WHEREAS, the City Council, after consideration of all pertinent documents and testimony, 

declared its intent to adopt the Negative Declaration as the appropriate environmental document. 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CONCORD DOES 

HEREBY RESOLVE AS FOLLOWS: 

Section 1. The recitals above are true and correct and are incorporated herein by reference. 

Section 2. The Amendment is consistent with the adopted 2030 General Plan. 

Section 3. The Negative Declaration is the appropriate environmental document for the 

Amendment. 

Section 4. The Negative Declaration for the Amendment has been prepared, published, 

circulated, and reviewed in accordance with CEQA.  

Section 5. The City Council has reviewed, considered, and evaluated all of the environmental 

information.   

Section 6. The Negative Declaration reflects the independent judgment and analysis of the 

City as the lead agency for the Amendment. 

Section 7. There is no substantial evidence in light of the whole record before the City Council 

that the Amendment will have a significant effect on the environment. 

Section 8. This resolution shall become effective immediately. 

PASSED AND ADOPTED by the City Council of the City of Concord this 11th day of March, 

2014, by the following vote: 

AYES: Councilmembers -  

NOES:  Councilmembers -  

ABSTAIN:  Councilmembers - 

ABSENT:  Councilmembers – 

// 

// 

// 

// 

// 
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 I HEREBY CERTIFY that the foregoing Resolution No. 14-14 was duly and regularly 

adopted at a regular meeting of the City Council of the City of Concord on this 11th day of March, 

2014. 

 
             
       Mary Rae Lehman, CMC  
       City Clerk 
APPROVED AS TO FORM: 
 
 
________________________________ 
Mark S. Coon 
City Attorney 
 

Attachments: A – Notice of Intent to Adopt a Negative Declaration and Initial Study and 
Environmental Checklist with Exhibit A, List of Revisions 
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ORDINANCE NO. 14-3 

 
AN ORDINANCE AMENDING THE CONCORD MUNICIPAL CODE  BY 
ADOPTING AMENDMENTS TO THE 2012 DEVELOPMENT CODE; 
VOLUME 1, DATED JULY 24, 2012 (FORMERLY CHAPTER 122 (ZONING) 
OF THE CONCORD MUNICIPAL CODE) ARTICLE II (ZONING DISTRICTS 
– USES AND STANDARDS), DIVISION 5 (DOWNTOWN DISTRICTS - DP, 
DMX, AND WMX), SECTION 122-153 (PURPOSE), SUBSECTION (C) (WMX – 
WEST CONCORD MIXED USE) AND TABLE 122-154.1 FOR CONSISTENCY 

 

THE CITY COUNCIL OF THE CITY OF CONCORD DOES ORDAIN AS FOLLOWS: 

Section 1.   2012 Development Code, Article II (Zoning Districts  Uses and Standards), 

Division 5 (Downtown Districts - DP, DMX, and WMX), Section 122-153 (Purpose), Subsection (c) 

WMX – West Concord Mixed Use) is hereby amended to read as follows: 

(c) WMX – West Concord Mixed Use.  The WMX District is applied to the area between 

Highway 242, south of Concord Avenue and the Walnut Creek Channel, south of Concord, and areas 

of the City appropriate for a mix of schools, commercial, office, retail, multi-tenant office/warehouses, 

and institutional development at up to 4.0 FAR.  The WMX District allows new automobile dealers, 

shopping centers, hotels, restaurants, office buildings and multi-tenant commercial spaces, including 

contractor showrooms and storage uses when located entirely within a building and Public/Quasi-

Public uses.  The WMX District does not allow residential uses.   The WMX District is consistent 

with and implements the West Concord Mixed Use (WCMU) land use designation of the General 

Plan. 

Section 2.   2012 Development Code, Article II (Zoning Districts  Uses and Standards), 

Division 5 (Downtown Districts - DP, DMX, and WMX), Table 122-154.1 (Downtown  Districts – 

Allowed Uses and Permit Requirements), Public/Quasi –Public and Recreational Uses, Land Use 

Classifications – Schools is hereby amended as follows:  

// 

// 

// 

// 

// 
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Table 122-154.1                                                                                                                     
Downtown Districts                                                                                     

Allowed Uses and Permit Requirements 

ZC - Permitted Use, Zoning Clearance                                                    
AP - Administrative Permit required                                                         
MP - Minor Use Permit required                                                                           
UP - Use Permit required                                                                                           
--   - Use Not Allowed 

Land Use Classifications 
Permit Required by District 

Additional Requirements 
DP DMX WMX 

Public/Quasi-Public and Recreational Uses 

Schools 

      Elementary, Middle, Secondary UP(1) UP UP   

 

Section 3.  This Ordinance No. 14-3 shall become effective thirty (30) days following its 

passage and adoption.  In the event a summary of said Ordinance is published in lieu of the entire 

Ordinance, a certified copy of the full text of this Ordinance shall be posted in the office of the City 

Clerk at least five (5) days prior to its adoption and within fifteen (15) days after its adoption, 

including the vote of the Councilmembers.  Additionally, a summary prepared by the City Attorney’s 

Office shall be published once at least five (5) days prior to the date of adoption of this Ordinance and 

once within fifteen (15) days after its passage and adoption, including the vote of the 

Councilmembers, in the Contra Costa Times, a newspaper of general circulation in the City of 

Concord. 

 

 
             
       Timothy S. Grayson 
       Mayor 
 
ATTEST: 
 
 
      
Mary Rae Lehman, CMC 
City Clerk 
 
 
 
        (Seal) 
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Ordinance No. 14-3 was duly and regularly introduced at a regular meeting of the City Council 

of the City of Concord held on March 11, 2014, and was thereafter duly and regularly passed and 

adopted at a regular meeting of the City Council of the City of Concord on March 25, 2014, by the 

following vote: 

AYES: Councilmembers -  

NOES: Councilmembers -  

ABSTAIN: Councilmembers -  

ABSENT: Councilmembers -  

I HEREBY CERTIFY that the foregoing is a true and correct copy of an ordinance duly and 

regularly introduced, passed, and adopted by the City Council of the City of Concord, California. 
 
 
 
              
       Mary Rae Lehman, CMC 
       City Clerk 
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